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SUMMARY

Artificial intelligence (Al), particularly Generative Al (GAl), is
transforming industries, including the legal profession. While Al
enhances legal research and document automation, its unverified
use presents serious ethical and professional risks, as seen in
recent South African court cases. The case of Mavundla v MEC:
Department of Co-Operative Government and Traditional Affairs
KwaZulu-Natal and Others highlights the dangers of relying on Al-
generated legal research without verification, reinforcing the duty
of legal practitioners to ensure the accuracy and integrity of their
work. This case note adopts a doctrinal research design, which
involves a two-stage process, namely by first identifying and then
interpreting selected legal texts. In this instance, the process
includes a descriptive and detailed analysis of the Mavundla case,
accompanied by commentary on how the judgment paves the way
for ethical and responsible Al training in law programmes in South
Africa. It argues that these ethical and professional responsibilities
extend to law students as future legal practitioners and must
be embedded in legal education. However, many educational
institutions lack clear policies on Al use, leaving students uncertain
about responsible engagement with these technologies. Rather
than restricting Al use, law schools must integrate Al literacy into
curricula, equipping students with the skills to critically evaluate
Al-generated content and uphold ethical standards. By cultivating
responsible Al engagement, legal education can ensure that
future legal professionals navigate an increasingly Al-driven legal
profession with competence and integrity.

Keywords: Artificial intelligence, Generative Al, Legal ethics,
Legal education, Professional responsibility, Al policy in higher
education
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1. INTRODUCTION

Artificial intelligence (Al) is now deeply embedded in daily life, reshaping
industries and professions. The rapid advancement of Generative Al
(GAI) has revolutionised content creation, automation and research.! GAl
technology, a subset of Al, is part of machine learning that uses algorithms
to continuously and automatically improve its performance from data.? The
swift uptake of GAl has garnered significant interest, leading to widespread
policy and institutional reactions.®* The European Union is at the forefront
with its Al Act,* and numerous global governance initiatives are beginning to
take shape.® GAl's impact spans professions, particularly research, where it
enhances scientific discovery and poses risks such as the dissemination of
disinformation and unethical uses.®

South African legal professionals and students increasingly use Al and
chatbot technologies for legal research, document automation, and due
diligence tasks.” However, Al-generated outputs, such as fabricated case
law, pose serious risks to legal practice.® The credibility of legal arguments
and analyses hinges on the sources’ reliability.® Therefore, any information

1 GAl is a subset Al technology that can automatically generate content in various
formats such as images, written text, videos, music, and software code. GAI tools
are designed to replicate human thinking with high levels of coherence, complexity
and diversity. Pierce and Goutos opine that given the extraordinary pace at which
industries are adopting GAl, the United States has pushed the legal industry to
accelerate their approach to using GAl tools. In the same manner, GAl has the
potential to revolutionise the way information is accessed and produced, thereby
creating unprecedented efficiencies for legal practice in the South African context.

UNESCO 2023:8; Chan 2023:2; Pierce & Goutos 2024:471; Van Eck 2024:472.

UNESCO 2023:9.

European Commission 2024:3.

Artificial Intelligence Act (Regulation (EU) 2024/1689). The EU Al Act is a

comprehensive regulatory framework for the regulation of Al in the EU. The aim of

the Act is to classify Al according to its risks and places an obligation on providers
of Al systems to use the systems ethically. For purposes of this contribution, it is
important to note that Al systems used in an educational context are classified as

a high risk.

5 This includes the G7’s Hiroshima Process and the Bletchley Declaration on Al
safety. These governance initiatives aim to promote safe and trustworthy Al
development by identifying the risks associated with Al.

6 Mavundla v MEC 2025: par. 21; European Commission 2024:3; Van Eck 2024:471;
Ajevsky et al. 2023:362.

7 Sousa & Cardoso 2025:8-9; Pierce & Goutos 2024:493; Prakash & Nair 2024:63-
64. In the higher education context, Sousa and Cardoso identify student use of
GAl tools to general content generation, writing assistance, brainstorming ideas,
and summarising difficult learning material. In the legal context, GAI tools can be
used to provide initial drafts of legal arguments and automate time-consuming
administrative tasks. This includes summarising law sources and automating
contract reviews and compliance checks.

8 Van Eck 2024:471.

9 Van Eck 2024:469.

AN
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obtained from Al systems for that purpose must be carefully verified.”
Nonetheless, evidence from foreign jurisdictions indicates that some legal
practitioners rely on Al tools, such as ChatGPT," without sufficiently verifying
the accuracy of their responses.'?

The use of Al in legal research and court documents has garnered little
attention within South African courts. One notable exception is the case of
Parker v Forsyth NNO (1585/20) [2023] ZAGPRD 1, where legal practitioners
relied on ChatGPT for case law research in litigation, and which case law later
turned out to be fabricated or fake. While the judge held that there was no
intent to mislead the court, thus avoiding serious repercussions for the legal
practitioners involved, it emphasised that “when it comes to legal research,
the efficiency of modem technology still needs to be infused with a dose of
good old-fashioned independent reading”."

The most recent judgment on this issue was delivered in January 2025. In
Mavundla v MEC: Department of Co-Operative Government and Traditional
Affairs KwaZulu-Natal and Others (7940/2024P) [2025] ZAKZPHC 2, the
court encountered a scenario reminiscent of the Parker case, but deemed the
circumstances significantly more serious, necessitating stricter consequences
for the legal practitioners involved. The Mavundia case is a cautionary tale
about the irresponsible reliance on GAl in legal research. The court went to
great lengths to highlight the duties of legal practitioners to the court before
ultimately concluding that relying on Al for legal research is irresponsible
and unprofessional.” The court’s decision to refer the matter to the Legal
Practice Council underscores serious ethical and procedural risks posed by
the unchecked use of GAl tools by legal practitioners.

These cases highlight concerns surrounding the accuracy and reliability
of Al-generated information and legal practitioners’ ethical and professional
responsibilities.’® Moreover, they highlight the need for careful oversight

10  Van Eck 2024:472; Mavundla v MEC 2025: par. 37. See also the discussion under
heading 2.2. Rule 57.1 of the Code of Conduct places a duty on legal practitioners
to take all reasonable steps to avoid, directly or indirectly, misleading a court or a
tribunal on any matter of fact or question of law. In particular, a legal practitioner
must not mislead a court or a tribunal in respect of what is in papers before the
court or tribunal, including any transcript of evidence.

11 See heading 4.1 for an explanation of ChatGPT and its functionality.

12  See, forinstance, the American cases of Mata v Avianca Inc. (2023, No. 22cv1461)
and Park v Kim (2024, No. 222057), both filed in the Southern District of New York.
Additionally, there is the Canadian case of Zhang v Chen (2024, BCSC 285).

13 Parker v Forsyth NNO 2023: paras. 89-91. The court confirmed that the plaintiff's
attorneys did not intend to mislead anyone and stated that “The embarrassment
associated with this incident is probably sufficient punishment for the Plaintiff's
attorneys.”

14 Mavundla v MEC 2025: par. 51.

15  Mavundla v MEC 2025: par. 50.

16 Van Eck 2024:470. These ethical and professional duties influences by GAl misuse
include, amongst others, maintaining legal confidentiality (rule 3.6), maintaining
the highest standards of honesty and integrity (rule 3.1) and refraining from doing
anything which could or might bring the legal profession into disrepute (rule 3.15),
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to ensure Al serves the public interest and promotes the common good."”
Additionally, the cases reveal significant skills and capacity gaps in the legal
profession regarding the responsible adoption, development, and use of Al in
legal research.'®

A key distinction between the Parker and Mavundla cases is that, in
Mavundla, the fabricated case law was merely sourced by the candidate legal
practitioner, and not by the legal practitioner who would ultimately present the
case law in court. The candidate legal practitioner, ostensibly, relied on her
legal research skills acquired at university.” This raises important questions
regarding the role of Al in legal education and its impact on legal education and
practice.?’ As Al technology continues to evolve, higher education institutions
must carefully evaluate the integration of these tools into legal education while
ensuring that fundamental research skills and ethical responsibilities remain
paramount. They should not overlook the potential consequences for the
future of legal education and legal practice.?'

Expanding onthe Mavundla case, this note contends that legal practitioners’
ethical and professional duties — towards the court, the interests of justice,
and the rule of law — extend to law students as aspiring legal practitioners.?
Students should, therefore, maintain these ethical standards expected of the
legal profession.

However, the rapid emergence of Al, especially GAIl, has surpassed
the response capabilities of many educational institutions. A recent 2023
United Nations Educational, Scientific and Cultural Organization (UNESCO)

and not misleading the court or tribunal on any matter of fact or question of law or
what is in papers before the court or tribunal, including any transcript of evidence
(rule 57.1).

17 Van Eck 2024:470.

18 The intersection of responsible Al use and legal practice has received limited
attention in South Africa, and judicial guidance on the matter remains absent.
Van Eck notes that as Al use in legal practice grows, the profession must address
ethical standards through training initiatives, policies, and amendments to the
Code of Practice. Van Eck “What have the courts said about the ethical use of
artificial intelligence in legal practice?”, https://www.derebus.org.za/what-have-
the-courts-said-about-the-ethical-use-of-artificial-intelligence-in-legal-practice/
(accessed on 27 May 2025).

19 Mong & Thanh 2024:13; Mavundla v MEC 2025: par. 21. When asked about the
origins of the cases the candidate legal practitioner cited, Ms Farouk indicated that
she conducted her research using the UNISA portal, which is commonly used to
conduct legal research, as it provides access to paid legal databases such as Juta
and LexisNexis.

20 These include questions about the benefits and limitations of integrating GAI tools
into legal research and writing, the impact of GAl use on law students’ critical
thinking and analytical skills, and how to balance innovation and professional and
academic integrity.

21 See heading 3 for a discussion on the consequences for legal education and legal
practitioners.

22 This case note draws on the Mavundia decision to illustrate the ethical and
professional duties of legal practitioners. The authors argue that the reasoning
should also apply to law students who must develop this sense of professional
duty during their undergraduate legal education.
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global survey of more than 450 schools and universities revealed that less
than 10 per cent had implemented institutional policies or formal guidance
on GAI use.? This highlights a significant gap as Al becomes increasingly
integrated into education. Consequently, many students are unsure of how
to use Al ethically and responsibly. This note underscores the pressing need
for law schools to establish clear guidelines on Al's responsible and ethical
use in legal education and research. It also suggests practical strategies for
achieving these objectives.

The note is divided into five sections. Following this introduction, the
second section details the facts of the Mavundla case and examines the
court’s judgment concerning the legal practitioner’s duty to the court. This
section aims to contextualise the ethical and professional duties of legal
practitioners. The third section addresses the role of GAl in legal education
and the challenges it poses for law schools. The fourth section discusses
the integration of Al into the law curricula through policy development that
promotes its ethical use. The fifth section concludes the paper.

2. THE CASE OF MAVUNDLA

2.1  Facts

This case concerned an application for leave to appeal.?* The applicant’s notice
of appeal listed various grounds of appeal, while the supplementary notice
of appeal included, rather unusually, several references to case authorities
supporting those grounds.

In arguing the appeal, the applicant’s counsel (Ms Pillay) relied on several
cases, but the court found some citations incomplete or altogether missing.?
While drafting the judgment, the judge discovered one case was incorrectly
cited and did not exist in any official law reports or on SAFLII.?® Further
investigation revealed that, of the nine cases cited, only two existed, one with
an incorrect citation.

The judge requested Ms Pillay to provide the authorities relied on.?”
When she sought an adjournment for that purpose, the judge noted that the
cases appeared non-existent.?? She admitted that the citations came from a
candidate legal practitioner (Ms Farouk) and that she had not verified them

23 https://www.unesco.org/en/articles/unesco-survey-less-10-schools-and-
universities-have-formal-guidance-ai. The survey was conducted from 4 to 19
May 2023 and targeted the global UNESCO networks of Associated Schools and
University Chairs. The survey garnered responses from more than 450 institutions,
with regional participation as follows: 11 per cent from Africa, 5 per cent from the
Arab States, 23 per cent from Asia and the Pacific, 44 per cent from Europe and
North America, and 17 per cent from Latin America and the Caribbean.

24  Mavundla v MEC 2025: par. 1.

25 Mavundla v MEC 2025: paras. 9-10.

26  SAFLII refers to the website of the South African Legal Information Institute.

27 Mavundla v MEC 2025: par. 21.

28 Mavundla v MEC 2025: par. 21.
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due to workload pressures.?® Ms Farouk was requested to appear before the
court to explain the origin of the cases but could not satisfactorily do so. When
the court asked her if she used Al tools like ChatGPT, she denied it.%°

Despite being given more time and opportunity to provide the authorities,
neither Ms Pillay (having been briefed by the law firm Surendra Singh and
Associates) nor the owner of the instructing firm, Mr Singh, could do so. The
court then analysed each of the nine cases, highlighting the citation issues
with each.®" More importantly, the court found none of the cases relevant or
authoritative for any of Ms Pillay’s submissions.

The appeal court addressed three issues: the merits of the application for
leave to appeal, the issue of costs, and counsel’s duty to the court. This note
focuses solely on the last issue.

2.2 Legal practitioner’s duty to the court

The appeal court began by citing the Code of Conduct for all Legal
Practitioners, Candidate Legal Practitioners, and Juristic Entities (hereafter
Code of Conduct), which mandates that legal practitioners take all reasonable
steps to avoid misleading a court or a tribunal on any matter of fact or question
of law.®? Specifically, they must not misrepresent the contents of court papers
or transcripts of evidence.

The court also referenced several cases that address a legal practitioner’s
duty to the court. In Van Der Berg v General Counsel of the Bar of SA,*
the court emphasised that if an advocate knows the evidence is false, they
must not present it. Their duty to the court is paramount, requiring them to
uphold truth and justice rather than act solely as their client's mouthpiece.3
Advocates must not misstate facts, conceal the truth, or make unfounded
allegations. They must also disclose relevant authorities and documents,
even if unfavourable to their client.

In addition, the court in Incorporated Law Society v Bevan® held that legal
practitioners play a vital role in the administration of justice. They must present
their client’'s case ethically, ensuring that all factual and legal arguments are
made honestly. This duty prohibits them from citing repealed statutes, relying
on overruled cases, or presenting false facts. Any practitioner who knowingly
misleads the court undermines the legal system and is unfit to remain in the
profession.®”

29  Mavundla v MEC 2025: par. 23.

30 Mavundla v MEC 2025: par. 21.

31 Mavundla v MEC 2025: paras. 25-33.

32 Rule 57.1.

33 2007 2 All SA 499 (SCA): par. 16.

34  Mavundla v MEC 2025: par. 38.

35 Mavundla v MEC 2025: par. 38.

36 1908 TS 724: p. 16. It is ironic that, in a case centred on missing citations, the
appeal court judge inadvertently omitted this case’s citation from the judgment.

37 Mavundla v MEC 2025: par. 38.
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In Ulde v Minister of Home Affairs,® the court reaffirmed that legal
practitioners must never mislead the court through ignorance, negligence, or
deliberate intent. Judges are entitled to trust legal practitioners’ representations.
When citing legal authority, a legal practitioner implicitly asserts that no
contradictory authority is known. Failing to be aware of a superior court ruling
disapproving of a cited case constitutes negligence.*® Knowingly withholding
such a ruling while relying on a disapproved dictum amounts to intentional
deception and a serious breach of professional duty.*

Against this backdrop, the appeal court in Mavundla emphasised that
it must be able to rely on counsel’s implicit assurance that cited authorities
exist. Ms Pillay, relied on citations provided by Ms Farouk without verifying
them. Mr Singh’s firm issued the supplementary notice of appeal, drafted
by Ms Farouk, without conducting quality checks.*' Ms Pillay attributed the
oversight to work pressure, while Ms Farouk vaguely claimed she sourced
the citations from unnamed legal journals.*> The court noted, however, that
apart from one exception, none of the citations were correct. Some citations
were non-existent, and others were quoted out of context.** Despite having
the opportunity to do so, Ms Farouk did not share her research with Mr Singh,
missing a chance to correct any errors.** Instead, Mr Singh criticised the
court for allegedly pressuring Ms Farouk and questioning her future in law.
In response, the court expressed serious concerns about her conduct and
referred the matter to the Legal Practice Council (LPC) for investigation and
further action.*®

The court’s decision was guided by academic research on legal
practitioners’ ethical and professional duties in using Al technologies,
particularly ChatGPT, for legal research.*® The research highlighted that the
existing professional standards, particularly the Code of Conduct, do not
yet provide clear guidelines on Al use in pleadings or legal documents.*
However, core ethical principles, such as honesty, integrity and diligence,
remain fundamental.*® These principles underpin a legal practitioner’s duty
not to mislead the court, use false information, or neglect their supervisory
duty over legal services provided.*®

38 2008 (6) SA 483 (W): par. 37.

39 Mavundla v MEC 2025: par. 39.

40 Mavundla v MEC 2025: par. 39.

41 Mavundla v MEC 2025: par. 21.

42  Mavundla v MEC 2025: paras. 21 & 40.

43  Mavundla v MEC 2025: par. 41. For example, the quoted parts of the Moseneke
case were regarded as misleading. The court went on to highlight several other
incorrect citations and several others that do not exist. See Mavundla v MEC
2025: paras. 25-33 for a detailed explanation of each of these citations.

44 Mavundla v MEC 2025: par. 24.

45 Mavundla v MEC 2025: par. 41. The court emphasised that the duty that rests
on a legal practitioner to “act with honesty, candour and competence” and not to
mislead the court extends to candidate legal practitioners.

46  Mavundla v MEC 2025: paras. 44-49.

47  Mavundla v MEC 2025: par. 45; Van Eck 2024:482.

48 Mavundla v MEC 2025: par. 45; Van Eck 2024:482-483.

49  Mavundla v MEC 2025: par. 45; Van Eck 2024:483.
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Regarding the duty that legal practitioners must not mislead the court,
whether intentionally or negligently,® the Ulde case reaffirmed that while
deliberate deception carries more severe consequences than mistakes,
ignorance, or carelessness, all instances of misleading the court constitute
grave professional misconduct.5' As such, legal practitioners are not exempt
from their ethical and professional duties simply because they are unaware of
the risks associated with Al technologies.*

Legal practitioners must remain responsible for verifying the accuracy
of legal authorities.®® The duty to cite “relevant authorities” logically means
ensuring that those authorities are accurate and genuine because legal
practitioners must research and present an accurate account of the law.%*
Presenting fictitious or non-existent cases clearly does not meet this standard.%

Ignorance of Al's limitations does not absolve legal practitioners of
their professional obligations.%® The practice of law demands accuracy and
integrity, an enduring principle that extends to the general practice of law and
the use of generative Al systems alike.5” Legal practitioners must invariably
verify Al-generated information and stay informed as regards technological
developments affecting legal research.

Regarding the duty to supervise legal services, reference was made
to Rule 18.3 of the Code of Conduct, which requires legal practitioners to
“exercise proper control and supervision over his or her staff and offices”.%®
The appeal court concurred with the academic argument that this duty extends
to verifying the accuracy and reliability of Al-generated research by candidate
legal practitioners or staff.>® Ensuring accuracy in legal documents remains
a core professional responsibility, regardless of whether Al tools or human
researchers are used.

The academic research conducted by Van Eck concluded with a cautionary
note, emphasising that legal practitioners bear ultimate responsibility for the
accuracy of their work and the information they rely on, regardless of its
source.® Failing to verify such information may constitute a breach of ethical
and professional duties, leading to disciplinary action or sanctions.®"

Notably, the appeal court extended a legal practitioner’s duty to the court,
the interests of justice, and the rule of law to candidate legal practitioners.®?
Similarly, the present authors argue that this duty extends to law students

50 Mavundla v MEC 2025: par. 46; Van Eck 2024:483.

51  Mavundla v MEC 2025: par. 46; Van Eck 2024:483.

52  Mavundla v MEC 2025: par. 47; Van Eck 2024:484.

53  Van Eck 2024:485.

54  Mavundla v MEC 2025: par. 47; VVan Eck 2024:485.

55 Mavundla v MEC 2025: par. 47; Van Eck 2024:485.

56  Van Eck 2024:485.

57  Van Eck 2024:485.

58 Mavundla v MEC 2025: par. 48; Van Eck 2024:485.

59  Mavundla v MEC 2025: par. 48; Van Eck 2024:485.

60 Mavundla v MEC 2025: par. 49; Van Eck 2024:490.

61  Mavundla v MEC 2025: par. 49; Van Eck 2024:490.

62 The court relied on the judgment in Chetty v Perumaul [2021] ZAKZPHC 66:
par. 58, which emphasised that a legal practitioner’s duty to the court requires
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as future legal professionals. Ethical, responsible, and professional conduct
cannot be expected to emerge only after graduation if it is not cultivated during
legal studies. Law schools must instil this duty from the outset and reinforce it
throughout a student’s legal education.®® In the present context, this includes
developing a critical understanding of the role of Al, particularly GAl, in legal
practice and education.

3. THE ROLE OF Al AND GAI IN LEGAL EDUCATION

Al is reshaping legal education by transforming how knowledge is acquired,
processed, and applied.®* Al tools enhance students’ learning by providing
interactive and adaptive resources that improve academic performance.5® Al
allows educators to refine curriculum design, increase student engagement,
and create more dynamic learning environments.®® As Al continues to evolve,
its integration into legal education is becoming essential to prepare graduates
for the demands of an increasingly technology-driven legal profession.®”

The emergence of GAl tools, such as ChatGPT, marks a significant
advancement in higher education.®® While these tools expedite research,
simplify legal analysis, and enhance efficiency, they also introduce new
challenges.®® A primary concern is the accuracy and reliability of Al-generated
information. As highlighted, instances of fabricated case law illustrate the
risks of unverified Al use in legal practice. Consequently, the legal profession
must balance leveraging Al's potential while upholding rigorous ethical and
professional legal research and practice standards.™

As more law firms and employers adopt GAl, law schools must as a matter
of course integrate Al literacy into their curricula.” Al literacy includes training
students to critically assess Al-generated content, acknowledge its limitations,
and develop ethical research practices. Instead of banning Al tools, which
universities have historically done in response to disruptive technologies, law
schools should focus on responsible and strategic integration.”? Teaching
students how to use Al effectively and ethically will equip them with essential
digital skills for their future careers.

honesty, candour, and competence. Lawyers must not mislead the court and must
be transparent in their responses and disclosures.

63 In this text, ‘law school’ is used as a general term to refer to any academic
institution offering an accredited law programme. In the South African context,
such programmes may be housed within a School of Law, a department, or a
faculty, depending on the university’s internal structure.

64 Mong & Thanh 2024:14; Mustapha 2024:82.

65 Mong & Thanh 2024:14. Mulaudzi 2024:65. Mulaudzi suggests that the advantages
of Al technologies include personalising learning experiences, accommodating
different learning styles, and improving retention rates.

66 Mong & Thanh 2024:14.

67 Mong & Thanh 2024:14; Ajevsky et al. 2023:357.

68 Mong & Thanh 2024:14.

69 Ajevsky et al. 2023:357.

70  Ajevsky et al. 2023:360.

71 Ajevsky et al. 2023:357.

72  Ajevsky et al. 2023:360.
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Beyond technical proficiency, integrating Al into legal education offers
an opportunity to reinforce academic integrity and professional ethics.”® Law
schools must engage students and educate them about the role of Al in legal
practice, the importance of verification in legal research, and the broader
implications for professional conduct.” This aligns with the “fit and proper
person” requirement set by the LPC and the Legal Practice Act, reinforcing
the significance of integrity in the legal profession.”

Empowering students with knowledge of ethical and responsible Al use
is crucial to ensuring they do not jeopardise their careers before they begin.
The Mavundla case serves as a cautionary example, where the candidate
attorney’s legal practitioner’s conduct led to an investigation by the LPC."
While the outcome remains uncertain, the case highlights the risks of failing
to recognise Al-related ethical obligations. The judgment suggests that Ms
Farouk did not fully grasp the gravity of her actions or anticipate the court’s
response.”” Had she been better informed, she might have corrected any
misconceptions before the situation escalated.

Therefore, law schools must go beyond Al integration and educate
students on the consequences of unethical Al use, including university
disciplinary actions, disciplinary proceedings by the LPC, severe personal
cost orders, and reputational damage. Disciplinary actions at the university
level could directly impact a student’s ability to prove they are “fit and proper”
for admission as a legal practitioner.”® Slabbert™ describes a fit and proper
legal practitioner as someone with integrity, reliability and honesty, while
Van Zyl and Visser emphasise qualities such as honesty, responsibility and
courtesy.®’ Academic misconduct tarnishes a student’s record and reputation,
potentially affecting their legal career prospects.

Once admitted, legal practitioners who violate the Code of Conduct for
all Legal Practitioners, Candidate Legal Practitioners and Juristic Entities
are subject to disciplinary proceedings by the LPC under the Legal Practice
Act.®' Law students must therefore be educated on the contents and scope
of the code of conduct. This can be achieved by integrating it into relevant
legal practice modules or implementing standalone awareness campaigns
as part of a broader faculty strategy on Al’'s responsible and ethical use.
Additionally, engaging the LPC’s disciplinary committee to directly address
students’ conduct that could lead to disciplinary proceedings would reinforce
the importance of compliance and ethical behaviour.

73  Ajevsky et al. 2023:363.

74  Ajevsky et al. 2023:363.

75 Moosa 2023:450.

76  Mavundla v MEC 2025: par. 51.

77  Mavundla v MEC 2025: par. 41.

78 As per the Legal Practice Act 28/2014:sec. 24(2)(c).

79 Slabbert 2011:212.

80 Van Zyl & Visser 2016:8.

81 See the preamble and Rule 21 of the Code of Conduct for all Legal Practitioners,
Candidate Legal Practitioners and Juristic Entities and the Legal Practice Act
28/2014:sec. 95(1), 95(3) and 109(2).
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Another serious consequence of unethical Al use is a personal cost order,
known as “costs de bonis propriis”.?? Courts typically impose these cost orders
on legal practitioners in cases of serious misconduct, such as dishonesty,
wilfulness, or gross negligence. It explains why such costs were awarded in
the Mavundla case but not in Parker.®

Beyond formal sanctions, irresponsible Al use can inflict significant
reputational damage on a legal practitioner. Given Al's prominence as an
emerging issue, any irresponsible or unethical use of Al tools will likely attract
extensive media coverage, as seen in Parker and similar cases in other
jurisdictions.® Clients often rely on trust and reputation when choosing legal
representation, and they may avoid legal practitioners who use unverified
Al-generated information in their litigation, especially if such failures risk
compromising their cases or resulting in financial loss.8®

Ultimately, Al's integration into legal education goes beyond technological
adaptation; it signals a paradigm shift in legal training.®® Unlike traditional
forms of plagiarism, GAl may enable students to misrepresent Al-generated
content as original, creating a new form of plagiarism.8” By embracing Al
responsibly, legal education can become more engaging, effective, and
aligned with modern legal practice.® To achieve this, universities must invest
in faculty training, update curricula and establish ethical guidelines for Al use
in teaching and research.®®

82 Mavundla v MEC 2025: par. 89. “Costs de bonis propriis” refers to a court order
holding a legal practitioner personally liable for the costs incurred in litigation.

83 See Mavundla v MEC 2025: par. 54 and Parker v Forsyth 2023: par. 89.

84 See Carew “Don't talk to me, talk to my Al lawyer”, https://www.itweb.co.za/
article/dont-talk-to-me-talk-to-my-ai-lawyer/KzQenMjyLde7Zd2r (accessed on 1
April 2025) for the Parker case. For media coverage on similar cases in other
jurisdictions, see Weiser “Here’s what happens when your lawyer uses ChatGPT”,
https://www.nytimes.com/2023/05/27/nyregion/avianca-airline-lawsuit-chatgpt.
html (accessed on 1 April 2025), Parikh “Deception Inspection: Attorney faces
discipline for citing fake law”, http://natlawreview.com/article/deception-inspection-
attorney-faces-discipline-citing-fake-law (accessed on 1 April 2025) and Proctor
“B.C. lawyer reprimanded for citing fake cases invented by ChatGPT”, https://www.
cbc.ca/news/canadal/british-columbia/lawyer-chatgpt-fake-precedent-1.7126393
(accessed on 1 April 2025).

85 See, for example, a recent news article that covers the Mavundla case. Minaar
“Law firm slammed for using Al-generated facts”, https://dailyinvestor.com/
technology/82192/law-firm-slammed-for-using-ai-generated-facts/ (accessed on
27 March 2025); Beerman “Legal ethics and Al — avoiding fake case citations”,
https://www.bbrief.co.za/2025/03/18/legal-ethics-and-ai-avoiding-fake-case-
citations/ (accessed on 27 March 2025).

86 From a skills development perspective, ensuring that future law practitioners
remain relevant and competitive requires an emphasis on learning, skilling, and
upskilling. Tshilidzi & Mpedi 2024:195.

87 UNESCO 2023:28.

88 Mustapha 2024:82; Tshilidzi & Mpedi 2024:246-247.

89 Mong & Thanh 2024:14.
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4. POLICY DEVELOPMENT PROMOTING THE ETHICAL
INTEGRATION OF AlI'IN LAW CURRICULA

4.1 Anoverview of GAl uses in legal education

Building on the need to prepare future legal practitioners to use GAI tools,
this section discusses the role of policy development in ensuring the ethical
integration of Al into the law curricula. This requires considering how it can be
done to promote and develop an ethical awareness of Al misuse.

GAl can produce innovative content that mimics human creativity but
also has a disruptive potential.®® These Large Language Models (LLMs),
a subtype of GAl, are trained using extensive datasets and deep-learning
algorithms that discern the underlying structures, relationships, and patterns
within the data.®’ LLMs, such as ChatGPT, primarily generate textual content
but can also produce output in images, music, audio, and videos.?? Despite
their ability to generate content, GAl models — particularly tools accessible to
the general public, such as ChatGPT — cannot generate novel ideas or solve
real-world problems.®® This limitation poses challenges for legal practitioners
who rely on them to draft legal opinions. Beyond legal practice, however, GAI
is increasingly used in higher education, raising questions about its role in
student assessments and academic integrity.

Students can engage with GAl in various ways, from submitting assessment
questions and incorporating Al-generated responses into their assignments to
using the tool to refine their writing style, grammar, and structure.® Academic
institutions must, therefore, carefully evaluate the extent to which students
should be permitted to use GAl in assessments and clearly communicate their
policies on Al-assisted writing.

Another major challenge GAIl poses in academic assessments is the
inability of conventional plagiarism software, such as Turnitin, to detect Al-
generated outputs reliably.®> Since GAI generates unique text in response to

90 Tshilidzi & Mpedi 2024:3.

91 Park et al. 2024:1189-1190.

92 From a user perspective, GAI typically begins with an initial prompt to steer
content creation, followed by subsequent prompts to explore, and refine variations.
Through extensive analysis of textual sources such as books, articles, and
websites, GAl tools are trained to comprehend and generate coherent responses
in natural language. Their adaptability enables them to perform various language-
related tasks, including text sorting, sentiment analysis, and language translation.
ChatGPT, in particular, is widely used across diverse fields, solidifying its position
as one of the most advanced language processing tools available.

93 UNESCO 2023:8. GAl is trained using data collected from webpages and other
online media. It statistically analyses words, pixels and other elements in the data
and identifies common patterns. While GAIl can produce new content, it does not
understand the social relations that underpin language.

94  Ajevsky et al. 2023:363.

95 Ajevsky et al. 2023:361.
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each prompt, its content does not match existing material on the internet or
even other students’ submissions.*® Consequently, universities cannot solely
rely on traditional plagiarism detection tools to identify Al-generated work.

While Al detection programs exist, both freely available and commercial,
these tools rely on statistical probability models and face significant
limitations.®” Their accuracy varies, and their reliability as definitive proof of
Al-generated text remains questionable. Institutions must, therefore, consider
alternative approaches to maintaining academic integrity, such as redesigning
assessments, promoting critical engagement with Al, and promoting ethical
research and writing practices among law students.

4.2 Institutional responses to GAl use

Universities in South Africa have adopted varied strategies for dealing
with unethical GAI uses. While a comprehensive analysis of all guidelines,
position statements, and policy approaches is beyond the scope of this
note, key themes from South African universities’ Al guidelines illustrate
current institutional trends. These guidelines, which cover academic activities
including teaching and learning, course creation, assessments, and research,
are predominantly aimed at staff, students, and researchers to encourage the
ethical and responsible use of GAI tools.® Despite their comprehensiveness,
these guidelines are often linked to each institution’s existing policies
on academic integrity, misconduct and plagiarism, which may lead to
inconsistencies in addressing unethical GAl uses. Each university’s policy
framework on academic research and misconduct plays a key role in shaping
its guidelines. Early international research may reveal some insights into
using GAl in academic and administrative activities.®® However, there remains
a gap in research focused on the South African context, where policies and
academic discourse on GAl are still in their formative stages.

Though universities employ different guidelines and approaches to tackle
unethical GAIl use, certain best practices have emerged. These include
outright prohibitions on using GAl tools,'® permitting the use of specific GAI

96 Ajevsky et al. 2023:361.

97 See Ajevsky et al. 2023:361-362 for an overview of these problems.

98 The African Observatory on Responsible Atrtificial Intelligence “Generative Al
guidelines at South African universities”, https://www.africanobservatory.ai/social/
generative-ai-guidelines-at-south-african-universities (accessed on 25 May
2025). The African Observatory on Responsible Atrtificial Intelligence reported that
several South African universities have published guidelines for staff, academics
and students covering teaching, learning and research. While some guidelines
(such as issued at the University of the Witwatersrand and the Nort-West
University) focus on teaching and learning, others (such as the University of Cape
Town’s guideline) focus on developing the users’ prompt skillset.

99 Anetal 2025:1-2.

100 University of South Africa “UNISA clarifies stance on its zero-tolerance against
academic misconduct and use of Artificial Intelligence (Al) tools”, bit.ly/4mIHmv5
(accessed on 27 March 2025).
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tools under predefined conditions with proper acknowledgement, and allowing
the use of GAl tools without attribution.’®* While some of the best practices vary
in their restrictiveness, they share a common objective, namely to promote the
ethical and responsible use of GAl in academic contexts.'®?

4.3  Approaches for responsible GAl use in legal education

Integrating GAI tools into law curricula has prompted varied institutional
responses ranging from strict prohibition to more flexible permissive
approaches. Two notable examples from South African universities illustrate
deliberate stances in the legal education context. For instance, the University
of KwaZulu-Natal’s School of Law emphasises the vital role that independent
critical thinking and ethical legal research practices play in legal research.
The School adopted a “Guide for Using Generative Al in Research” aimed at
legal academics,®® highlighting principles such as the ethical use of GAl and
the responsibility of those engaged in legal research to ensure the accuracy
of their research.'™ This approach not only demarcates clear boundaries for
the ethical use of GAI tools but also safeguards the core scholarly values of
legal research.

Consistent with this approach, the University of the Free State’s Faculty
of Law has adopted robust guidelines that address the relationship between
permissible GAl use and assessment practices. The Faculty’s “Guideline on
Detecting Plagiarism and GAI Work in Assessment” adopts “a learning-centred
pedagogical stance rather than punitive methods”.'* Drawing on insights from

101 Some of the examples of universities that support this approach include, among
others, Stellenbosch University’'s “Position Statement: Ethical Use of Atrtificial
Intelligence in Research and Teaching-Learning-Assessment” (available at https://
bit.ly/3FDhBvy), the University of Johannesburg’'s “Staff Guide on Generative
Artificial Intelligence in Teaching and Learning” (available at https://www.uj.ac.
za/wp-content/uploads/2023/08/uj-ai-guidelines-staff.pdf), ~ Wits  University’s
“Centre for Learning, Teaching, and Development Guidelines for GAl use in
Learning, Teaching, and Research” (available at https://www.wits.ac.za/media/
wits-university/learning-and-teaching/cltd/documents/Wits-CLTD-Guidelines-
for-GAl-use-in-Learning-Teaching-Research-Dec2024.pdf), the University of the
Free State’s “Faculty of Law Guideline on Detecting Plagiarism and GAI Work in
Assessment”, the University of Pretoria’s “Guide for ChatGPT usage in teaching
and learning” (available at https://www.up.ac.za/media/shared/391/pdfs/up-
guide-for-chatgtp-for-teaching-and-learning.zp233629.pdf), and the University of
Cape Town'’s “GenAl Guide for Staff & Student” (available at https://cilt.uct.ac.za/
teaching-resources/artificial-intelligence-teaching-learning).

102 For example, the Stellenbosch University’s guidelines explicitly state the intention
to develop working knowledge of how to use generative Al systems responsibly
and with integrity. Similarly, the University of the Free State emphasises that GAl
integration must uphold academic integrity and ethical conduct, cautioning that its
use should never compromise the rigor or honesty of scholarly work.

103 Available at https://law.ukzn.ac.za/guide-for-using-generative-ai-in-research/.

104 Parker v Forsyth NNO 2023: par. 90; Mavundla v MEC 2025: par. 42.

105 Punitive measures include actions imposed solely based on GAl-generated
content. We argue that traditional “police-catch-punish” models associated with
plagiarism are not best suited for addressing GAl misuse in legal education.
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the Council on Higher Education (CHE)'® and UNESCO’s human-centred
approach to Al,'7 the faculty encourages law students to engage responsibly
and ethically with GAI tools, encouraging critical engagement rather than
being a “passive consumer” of the GAI tool.%®

Much like past technological advancements that reshaped the legal
profession, GAl demands a proactive and decisive approach from all
stakeholders in legal education. Just as previous generations of lawyers had
to master digital research databases and case management software, the
authors submit that today’s students must be afforded learning opportunities
to develop skills to use Al in legal research effectively.

5. CONCLUSION

GAl technologies will continue to evolve, producing increasingly sophisticated
and accurate outputs. These technological advancements are already
shaping legal practice, and discussions around their role in legal education
and assessment will undoubtedly expand as their capabilities and applications
become clearer. However, attempting to restrict students’ access to and use
of these technologies is neither practical nor beneficial. Instead, law schools
must develop strategies that equip students with the skills to engage with
Al responsibly and effectively, ensuring they are prepared for the realities of
modern legal practice.

Rather than perceiving Al as a threat to academic integrity, legal education
should promote ethical and informed engagement with these tools. Law
students must be encouraged to explore Al’s potential while acknowledging its
limitations. At the same time, legal professionals must ensure that Al enhances
critical thinking and legal reasoning rather than substituting human judgment
and due diligence. By integrating Al literacy into legal training, institutions
can prepare students to navigate an increasingly technology-driven legal
profession with integrity and competence.

106 Council of Higher Education “Briefly speaking — A closer look at plagiarism
within the context of student academic writing in an era of Generative Atrtificial
Intelligence”, https://www.che.ac.za/news-and-announcements/brieflyspeaking-
no-27-closer-look-plagiarism-within-context-student-academic (accessed on 27
March 2025). Pramjeeth and Ramgovind note that while public communication on
the stance on GAI tools is needed, the issue of how to harness these GAl tools
for the betterment of students warrants further research. Pramjeeth & Ramgovind
2024:2.

107 UNESCO “Guidance for generative Al in education and research”, https://
www.unesco.org/en/articles/guidance-generative-ai-education-and-research
(accessed on 27 March 2025). Tshilidzi and Mpedi stress that human oversight
and accountability continue to be of utmost importance even though Al can
automate tasks. Tshilidzi & Mpedi 2024:7.

108 Council of Higher Education “Briefly speaking — A closer look at plagiarism
within the context of student academic writing in an era of Generative Atrtificial
Intelligence”, https://www.che.ac.za/news-and-announcements/brieflyspeaking-
no-27-closer-look-plagiarism-within-context-student-academic (accessed on 27
March 2025).
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A structured and well-defined approach to Al literacy in legal education can
give students the necessary skills to use GAI tools ethically in their studies
and future practice. The Mavundla case is a stark reminder of the risks
associated with uncritical Al use. Had the candidate legal practitioner been
adequately trained in Al's ethical and responsible use in legal research, the
consequences might have been mitigated. This underscores the urgency of
embedding Al literacy with legal curricula to cultivate a culture of responsible
and ethical engagement with Al technologies.
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